BUSINESS ASSOCIATE/LIMITED DATA SET USE AGREEMENT
This Business Associate/Limited Data Set Use Agreement (“BAA”) supplements and is made a part
of the Inflexxion Behavioral Health Tools Standard Software License Agreement (“License”) entered
into by and between
________________________________________________________________________ (“Covered
Entity”) and Inflexxion, Inc. (“Business Associate”). This BAA is effective as of
____________________, 20_____.
RECITALS
Whereas, the administrative simplification provisions of the Health Insurance Portability and
Accountability Act of 1996, Public Law 104-191 and regulations promulgated thereunder by the U.S.
Department of Health and Human Services, as amended from time to time (“HIPAA”) require that
contracts between covered entities and their business associates contain certain enumerated elements;
Whereas, Business Associate’s interaction with Covered Entity makes it a “business associate” as
defined under HIPAA;
Whereas, the purpose of this BAA is to satisfy the HIPAA requirements, and the substance abuse
treatment confidentiality requirements of 42 CFR Part 2 and state law, as they apply to Covered
Entity;
Whereas, this BAA is intended to supplement the primary contract between the parties, documented
in the License agreed to by the Covered Entity prior implementing the Inflexxion Behavioral Health
Tools, which includes the Addiction Severity Index Multimedia Version (“ASI-MV”) , the
Behavioral Health Index Multimedia Version (“BHI-MV”), and the Comprehensive Health
Assessment for Teens (“CHAT”);
Now therefore, in consideration of the mutual promises below, Covered Entity and Business
Associate agree as follows:
Article One
1.1 Operation of ASI-MV Connect Standard Software License Agreement. This BAA shall be
subject to the terms of the ASI-MV Connection Standard Software License Agreement (“License”), a
form of which agreement is attached.
1.2 Protected Health Information (“PHI”) shall have the same meaning as defined in the HIPAA
privacy and security rules, including but not limited to, Title 45, Sections 160.103, 164.308(b),
164.314(a), 164.502(e) and 164.504(e) of the Code of Federal Regulations, as amended from time to
time. All other capitalized terms not defined in this BAA shall have the meaning ascribed to them in
the HIPAA privacy and security rules unless the context clearly indicates otherwise. Business
Associate shall use and disclose PHI in compliance with the HIPAA privacy and security rules, other
applicable federal law (including 42 USC § 290dd-2 and regulations promulgated thereunder
applicable to substance abuse treatment records), and applicable state privacy law (including state
laws protecting the confidentiality of substance abuse treatment records).
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1.3 Permitted Uses and Disclosures.
a. Business Associate shall use and/or disclose PHI received by Business Associate from Covered
Entity only as necessary to perform the tasks and activities described herein.
b. All uses and disclosures of Protected Health Information shall be limited to the minimum amount
of information necessary to carry out a purpose permitted by this BAA.
c. Business Associate shall not use or further disclose PHI received from Covered Entity in any
manner except as permitted or required by this BAA and only as Required by Law. “Required by
Law” shall have the same meaning as the term “required by law” in 45 CFR 164.103.
d. Business Associate may use and disclose PHI received from Covered Entity (i) for the proper
management and administration of the Business Associate, (ii) to carry out the Business Associate’s
legal responsibilities, (iii) to de-identify PHI, (iv) to provide data aggregation services relating to
Covered Entity’s Treatment and Healthcare Operations as requested by Covered Entity, (v) to create
a limited data set without any of the identifiers listed in 45 C.F.R. § 164.514(e) (“Limited Data Set”)
for research, public health and Health Care Operations purposes.
e. Covered Entity agrees to provide Business Associate with data from the Addiction Severity Index
Multimedia Version (“ASI-MV”), and/or from the Behavioral Health Index Multimedia Version
(“BHI-MV”), and/or from the Comprehensive Health Assessment for Teens (“CHAT”), as Covered
Entity’s Business Associate, consistent with 45 C.F.R. § 164.502(d)(1), so that Covered Entity’s Data
(i) can be aggregated by Business Associate on a de-identified basis with Inflexxion Behavioral
Health Tools Data from other clients of Business Associate to create benchmark information against
which the Covered Entity’s Inflexxion Behavioral Health Tools Data will be compared by Business
Associate and reported to Covered Entity for quality assurance, other Health Care Operations, and
research purposes of the Covered Entity and (ii) identifiers listed in 45 C.F.R. § 164.514(e) can be
removed from the Inflexxion Behavioral Health Tools Data and that Data can be aggregated by
Business Associate in a Limited Data Set for its own or general research purposes, public health
purposes, and/or for Health Care Operations purposes of the Covered Entity (“Authorized
Purposes”). Covered Entity also understands and acknowledges that Business Associate may use,
sell, rent and otherwise disseminate the Inflexxion Behavioral Health Tools Data in aggregated, deidentified form for any purpose, or in the form of a Limited Data Set for Authorized Purposes, or in
the form of analyses of such de-identified or Limited Data Set information, in its sole discretion, and
that Covered Entity will not be entitled to any compensation for such use of Inflexxion Behavioral
Health Tools Data. Business Associate agrees to use and disclose the Limited Data Set only for the
Authorized Purposes, and not to use or disclose the Limited Data Set in a manner that would violate
the HIPAA privacy rule or applicable state law if the use or disclosure was made by the Covered
Entity. Business Associate agrees not to use the Limited Data Set in such a way as to identify any
individual whose data is incorporated in the Limited Data Set and further agrees not to contact any
such individual.
f. The aggregated de-identified Inflexxion Behavioral Health Tools Data produced by Business
Associate either (i) will not include any identifiers listed in 45 C.F.R. § 164.514(b)(2)(i), (ii) will be
in the form of a Limited Data Set, without any of the identifiers listed in 45 C.F.R. § 164.514(e) and
used for Authorized Purposes and/or (iii) will have been determined by a person with appropriate
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knowledge of and experience with generally accepted statistical and scientific principles and methods
for rendering information not individually identifiable and applying such principles and methods, that
the risk is very small that the aggregated de-identified Inflexxion Behavioral Health Tools Data
generated by Business Associate under this BAA could be used, alone or in combination with other
reasonably available information, by an anticipated recipient, to identify an individual who is a
subject of the information, thereby forming a “statistically de-identified data set” and rendering the
information not PHI under HIPAA.
1.4 Appropriate Safeguards. Business Associate agrees that it will implement reasonable and
appropriate safeguards to prevent its use or disclosure of PHI or Limited Data Set received from
Covered Entity other than as set forth in this BAA. Business Associate further agrees that it will
appropriately safeguard electronic PHI in accordance with the standards specified at 45 CFR
§164.314(a). In particular, Business Associate will implement administrative, physical and technical
safeguards that reasonably and appropriately protect the confidentiality, integrity and availability of
electronic PHI that it creates, receives, maintains or transmits on behalf of Covered Entity.
1.5 Reporting of Disclosures of PHI. Business Associate shall report to Covered Entity any suspected
or actual breach of security, intrusion or unauthorized use of disclosure of PHI or a Limited Data Set
and/or any actual or suspected use or disclosure of PHI or a Limited Data Set in violation of any
applicable federal or state laws or regulations, or this BAA, as soon as possible after becoming aware
of it. Business Associate also agrees to report in writing to Covered Entity any security incident (as
defined in 45 CFR §164.304) as soon as possible after Business Associate becomes aware of such an
incident. Business Associate shall take (i) prompt corrective action to cure any deficiencies that
caused the security incident or unauthorized use or disclosure, (ii) any corrective action required by
applicable federal and state law and (iii) to mitigate, to the extent practicable, any harmful effect that
is known to Business Associate of a use or disclosure of PHI by Business Associate in violation of
the requirements of this BAA.
1.6 Agents and Contractors. Business Associate shall ensure that any agent or contractor that will
have access to PHI or a Limited Data Set obtained from Covered Entity agrees to be bound by the
same restrictions, terms and conditions that apply to Business Associate pursuant to the BAA. To the
extent that Business Associate discloses PHI or a Limited Data Set to an agent or contractor,
Business Associate (i) will obtain, prior to making any such disclosure, reasonable assurances from
such third party that such PHI or Limited Data Set will be held confidential pursuant to the same
restrictions, terms and conditions that apply to Business Associate under this BAA, (ii) will obtain
reasonable assurance from such third party that the PHI or Limited Data Set will be disclosed by such
third party only as required by law or for the purposes for which it was disclosed to such third party,
and (iii) obtain an agreement from such third party to immediately notify Business Associate of any
breach of confidentiality of the PHI or Limited Data Set, to the extent it has obtained knowledge of
such breach.
1.7 Retention of PHI. Business Associate shall maintain and retain PHI for the term of the BAA and
make such PHI available to Covered Entity as set forth in this BAA.
1.8 Access to and Availability of PHI. Within 7 days of a request by Covered Entity, Business
Associate shall:
a. Make available to Covered Entity PHI in Business Associate’s possession as needed to permit
Covered Entity to respond to an individual’s request for access to PHI. If Business Associate
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received a request directly from the individual, the Business Associate shall within 7 days forward
the request to the Covered Entity along with the requested PHI. Covered Entity shall be responsible
for responding to all individual requests for access to the PHI.
b. Provide to Covered Entity PHI as needed to respond to a request for amendment of PHI, and shall
incorporate any amendment to the PHI held by Business Associate received from Covered Entity.
c. Make available to Covered Entity the information required to permit Covered Entity to respond to
an individual’s request for an accounting of disclosures of PHI to the extent required by HIPAA. If
Business Associate receives a request for an accounting directly from the individual, the Business
Associate shall within seven (7) days forward the request to the Covered Entity along with the
information needed to respond to the request for accounting. Covered Entity shall be responsible for
responding to all individual requests for accounting of disclosures.
d. Business Associate agrees to implement an appropriate record keeping process to enable it to
comply with the requirements of this Section 1.7.
1.9 Availability of Business Associate’s Internal Practices, Books and Records. Business Associate
agrees to make its internal practices, policies and procedures, books and records relating to the use
and disclosure of PHI available to the Secretary of Health and Human Services and to Covered Entity
for the purposes of determining Covered Entity’s and Business Associate’s compliance with this
BAA and the HIPAA privacy standards.
1.10 Conforming Amendments. Business Associate agrees that this BAA shall be amended from time
to time as necessary to comply with amendments to the HIPAA and/or the substance abuse treatment
confidentiality requirements of 42 CFR Part 2 and applicable state law.

Article Two
2.1 Termination of Business Relationship.
a. Notwithstanding any inconsistent provision of any other agreement between Covered Entity and
Business Associate, Covered Entity may terminate the business relationship outlined in the License
between Covered Entity and Business Associate if Covered Entity determines that Business
Associate has materially breached this BAA and Business Associate fails to cure said breach within
such thirty (30) day period or such longer period as may be required to cure such breach using
reasonable diligence.
b. If Business Associate’s efforts to cure such breach is unsuccessful, Covered Entity shall terminate
this BAA, if feasible or (ii) if termination of this Agreement is not feasible, Covered Entity shall
report the breach or violation to the Secretary of the Department of Health and Human Services.
c. Covered Entity may terminate the business relationship upon ninety (90) days notice if Business
Associate refuses to amend this BAA as necessary to comply with federal or state laws or regulations
relating to the administrative simplification, privacy, or information security provisions of HIPAA or
substance abuse treatment confidentiality requirements under 42 CFR Part 2 or applicable state law.
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d. In the event of any termination of the business relationship between the parties, Business Associate
shall return or destroy all PHI and Limited Data Set information obtained from or on behalf of
Covered Entity that Business Associate still maintains in any form and shall retain no copies. If
return or destruction is not feasible, Business Associate may retain such PHI and Limited Data Set
information but shall continue to protect the confidentiality of such PHI and Limited Data Set
information as required by this BAA and limit any use or disclosure of such PHI and Limited Data
Set information to those purposes that make the return of destruction of the same infeasible.
2.2 Term and Termination of BAA. This BAA shall remain in effect so long as Business Associate
and Covered Entity have a business relationship that requires the use, disclosure, maintenance or
transmission of PHI. Upon termination of the underlying License or business relationship, this BAA
shall terminate, except for sections 2.1(b), 2.3 and 2.4, which shall survive termination of this BAA.
2.3 Retention of Protected Information. Business Associate and its contractors or agents shall retain
communications and documents required to be maintained as required by HIPAA.
2.4 Applicable Law; Disputes. This BAA shall be construed under the laws of the Commonwealth of
Massachusetts. All disputes arising under this BAA shall be resolved by a State or Federal Court
located in Boston, Massachusetts, and both parties agree to the venue and jurisdiction of such courts.
2.5 Entire BAA. Apart from the separate terms identified in the License, this BAA constitutes the
complete agreement of the parties relating to the matters specified herein and supersedes all prior
representations or agreements, whether oral or written, with respect to such matters. No oral
modification or waiver of any of the provisions of this BAA shall be binding on either party. Only a
written instrument signed by both parties may amend this BAA. This BAA for the benefit of, and
shall be binding upon, only the parties hereto and their respective successors and assigns.
2.6 Notice. Any notice required to be given by one party to the other under this BAA shall be deemed
received when sent if sent by United States mail, certified mail return receipt requested, postage
prepaid, or shall be deemed received as of the next business day after faxing the written notice to the
last known fax number of the receiving party and obtaining oral confirmation of receipt from an
individual answering the phone at the receiving party’s last known telephone number. Notices shall
be addressed as follows:
To Covered Entity at:

Agency: __________________________________________
Address: _________________________________________
City/State/Zip: _____________________________________
Facsimile: ________________________________________
Phone: __________________________________________
Attn: ____________________________________________

To Business Associate at:

Name:

Inflexxion, Inc.

Address:

320 Needham Street, Suite 100

City/State/Zip: Newton, MA 02464
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Facsimile:

617- 614-0400

Phone:

617-332-6028

Attn:

Customer Service

IN WITNESS WHEREOF, Covered Entity and Business Associate have duly executed this BAA as
of the date listed below.
Business Associate: Inflexxion, Inc.
Signature: _______________________________________________
Print Name: _____________________________________________
Print Title: ______________________________________________
Date: ___________________________________________________
Covered Entity:
Signature: _______________________________________________
Print Name: ______________________________________________
Print Title: _______________________________________________
Date: ___________________________________________________
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Addendum
Inflexxion Behavioral Health ToolsStandard Software License Agreement (“License”)
CAREFULLY READ THE TERMS AND CONDITIONS OF THIS LICENSE BEFORE, INSTALLING OR
COPYING THIS SOFTWARE. BY INSTALLING, COPYING, OR OTHERWISE USING THIS
SOFTWARE YOU AGREE TO BE BOUND BY THE TERMS AND CONDITIONS OF THIS LICENSE. IF
YOU DO NOT AGREE WITH THE TERMS AND CONDITIONS OF THIS LICENSE, DO NOT INSTALL,
COPY OR OTHERWISE USE THIS SOFTWARE.
By clicking on this License, you will gain access to the Inflexxion Behavioral Health Tools (“Software”),
which includes the Inflexxion Behavioral Health Tools documentation, and all upgrades. The Software is
licensed (not sold) to you by Inflexxion, Inc. (“Inflexxion”) non-exclusively for use only under the terms of
this License. The Software and any copies which this License authorizes you to make are subject to this
License. The Software is owned by Inflexxion, which retains all copyrights, trade secrets, trademarks,
patents and other proprietary rights in the Software. For the purposes of this License, “You” or “Licensee”
refers to the party to whom the Software is being licensed.
All rights not expressly granted in this License are reserved by Inflexxion. Nothing in this License
constitutes a waiver of the rights of Inflexxion under the United States Copyright Act or any other federal
or state law.

1. Scope of License:
(a). Authorized Use. This License allows you to install and use the Software on one or more computers
for your internal purposes only. The uses for this Software are available for purchase directly from
Inflexxion. Please visit the www.asi-mvconnect.com website for details and pricing information. You may
make copies of the Software computer program for back-up purposes and to install on other computers
only.
(b). Restrictions. Except as expressly authorized in section (a) above, You may not: (1) copy (other than
once for back-up purposes, or installing on other computers), distribute, rent, lease or sublicense all or
any portion of the Software; (2) modify or prepare derivative works of the Software; (3) use the Software
in a computer-based services business or publicly display visual output of the Software Product; (4)
transmit the Software over a network, by telephone, or electronically using any means; or (5) reverse
engineer, decompile or disassemble the Software. You agree to keep confidential and use your best
efforts to prevent and protect the contents of the Software from unauthorized disclosure or use.
(c). Transfer. You may transfer the Software, but only if the recipient agrees to accept the terms and
conditions of this License.
2. Business Associate / Limited Data Set Use Agreement. Use of the Software is subject to the terms
of a Business Associate Agreement (“BAA”) between Inflexxion and the Licensee, and you may not use
the Software until such BAA has been executed. This License incorporates by reference the BAA, and
unless a superseding BAA has been executed by Inflexxion and the Licensee, the terms of the operative
BAA may be found online at www.asi.mvconnect.com. As part of your License, the Inflexxion Behavioral
Health Tools Data Center provides access to your aggregate data for analysis of population needs,
trends, and outcomes. Unless otherwise limited by the BAA, and to the extent permitted by law, Inflexxion
shall have ownership of, and unrestricted right to use, data derived from your use of the Software that has
been “de-identified” and does not constitute “Protected Health Information” within the meaning of the
Health Insurance Portability and Accountability Act (“HIPAA”).
NOTE: The BAA is intended to address the requirements of HIPAA governing Covered Entities and
Business Associates (as defined under HIPAA). The BAA is NOT the primary agreement for use of the
Software between You and Inflexxion. This License is the primary agreement for use of the Software.
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3. Privacy Policy. This License incorporates by reference the Inflexxion Behavioral Health Tools
Privacy Policy (“Privacy Policy”). (Complete text of Privacy Policy is available on the www.asimvconnect.com website).
4. Disclaimer of Warranties: The Software is provided “AS IS.” Inflexxion, to the fullest extent permitted
by law, disclaims all warranties of any kind (express, implied or otherwise) regarding the Software,
including but not limited to any implied warranties of merchantability, fitness for a particular purpose,
ownership, and non-infringement.
Without limiting the foregoing, Inflexxion does not warrant that the functions contained in the Software will
meet your requirements, or that the operation of the Software will be uninterrupted or error-free, or that
defects in the Software will be corrected. Inflexxion has no control over the conditions under which You
use the Software and updates, and does not and cannot warrant the results obtained by such use.
Inflexxion warrants that the Software and any update of the Software will perform substantially in
accordance with the specifications found in the Product User Guide, Implementation User Guide and
Data Center User Guide (collectively “User Guides”), available on the Inflexxion Behavioral Health Tools
website (www.asi-mvconnect.com).
This warranty does not cover any copy of the Software or update which has been altered or changed in
any way by You or any user authorized by You (“authorized user”). Inflexxion is not responsible for
problems caused by changes in or modifications to the operating characteristics of any computer
hardware or operating system for which the Software or an update is procured, nor is Inflexxion
responsible for problems which occur as a result of the use of the Software in conjunction with software or
with hardware which is incompatible with the operating system for which the Software was designed. This
warranty does not cover damage caused by improper use or neglect.
THE WARRANTIES IN THIS LICENSE REPLACE ALL OTHER WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE. WE DISCLAIM AND EXCLUDE ALL OTHER WARRANTIES. IN NO EVENT WILL OUR
LIABILITY OF ANY KIND INCLUDE ANY SPECIAL, INCIDENTAL OR CONSEQUENTIAL DAMAGES,
INCLUDING LOST PROFITS, EVEN IF WE HAVE KNOWLEDGE OF THE POTENTIAL LOSS OR
DAMAGE.
5. Termination: This License is effective until terminated. You may terminate it at any time by ceasing to
use the Software or deleting the Software from any of your computers. This License will also terminate if
You do not comply with any terms or conditions of this License.
6. Limitation of Any Recovery. Your use of the Software is at your own sole risk. You specifically
agree that any liability on the part of Inflexxion arising from breach of warranty, breach of contract,
negligence, strict liability in tort, or any other legal theory shall not exceed amounts paid by You in fees for
the use and maintenance of the Software product.
IN NO EVENT SHALL INFLEXXION, OR ANY DIRECTOR, OFFICER, EMPLOYEE OR AFFILIATE OF
INFLEXXION, BE LIABLE TO YOU FOR ANY DIRECT, CONSEQUENTIAL, INCIDENTAL, INDIRECT,
SPECIAL, PUNITIVE OR OTHER DAMAGES WHATSOEVER (INCLUDING, WITHOUT LIMITATION,
DAMAGES RESULTING FROM LOSS OF PROFITS, BUSINESS INTERRUPTION OR LOSS OF
INFORMATION, OR RESULTING FROM ANY DECISION MADE OR ACTION TAKEN BY YOU IN
RELIANCE ON THE SOFTWARE), WHETHER FORESEEABLE OR UNFORESEEABLE, ARISING OUT
OF THIS LICENSE OR THE USE OF OR INABILITY TO USE THE SOFTWARE, REGARDLESS OF
THE BASIS OF THE CLAIM, EVEN IF INFLEXXION IS NEGLIGENT OR OTHERWISE AT FAULT, AND
REGARDLESS OF WHETHER INFLEXXION HAS BEEN ADVISED OR SHOULD KNOW OF THE
POSSIBILITY OF SUCH DAMAGES.
The foregoing exclusions, limitations of liability and remedies will apply, to the fullest extent permitted by
law, in all actions of any kind, whether based on contract, tort, or any other legal or equitable theory.
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Each of these exclusions and limitations is intended to be separately enforceable, without regard to the
other exclusions and limitations, and without regard to whether any other remedy under this License fails
of its essential purpose.
7. Indemnity. You agree to indemnify and hold harmless Inflexxion, its officers, directors, employees and
agents, from and against all claims, actions, suits, damages, liabilities and costs, (including, without
limitation, reasonable attorneys’ fees) resulting from your breach of any provision of this License or your
use of the Software.
8. Controlling Law and Severability. This License shall be governed by the laws of the Commonwealth
of Massachusetts and the United States without reference to conflicts of laws. Any disputes arising
hereunder shall be resolved only in the state or federal courts of Massachusetts. If for any reason a court
of competent jurisdiction finds any provision, or portion thereof, to be unenforceable, the remainder of this
License shall continue in full force and effect.
9. Restrictions on Support for "Free" Products. From time to time, we offer a license for a Software
product for no cost (Free), either as trial evaluations or for production use. In these offers, we are not
obligated to provide technical and customer support for the Free Software product, except for the use of
our website. If we decide to offer support for a Free Software product we will inform you explicitly at the
time of Free Software product download or delivery.
10. Right to Use Your Company Name. When You download an Inflexxion product, You grant us
permission to list your email domain identification as a user of our products. We will not use any of your
personally identifying information except in accordance with our privacy policy.

BY CLICKING THE ACCEPTANCE BUTTON OR ACCESSING, USING OR INSTALLING ANY PART OF
THE SOFTWARE, YOU EXPRESSLY AGREE TO AND CONSENT TO BE BOUND BY ALL OF THE
TERMS OF THIS LICENSE. IF YOU DO NOT AGREE TO ALL OF THE TERMS OF THIS LICENSE,
THE BUTTON INDICATING NON-ACCEPTANCE MUST BE SELECTED, AND YOU MAY NOT
ACCESS, USE OR INSTALL ANY OF THE SOFTWARE.
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